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In the Matter of

Amendment to the Commission’s Rules Regarding a WT Docket No. 95-157
Plan for Sharing the Costs of Microwave Relocation RM-8643

Opposition of Pacific Bell Mobile Services

. Introduction.
Pacific Bell Mobile Services (“PBMS”) hereby submits its Opposition to
the Petitions for Reconsideration filed in the above-captioned proceeding.! The Petitions

for Reconsideration are limited to that part of the Commission’s Second Report and

Order that allows microwave incumbents to participate in the cost-sharing plan.” In all
cases, the Petitions seek to liberalize the rules around participation by the microwave

incumbents at the expense of the PCS licensees. Although we do not oppose allowing
microwave incumbents who self-relocate to participate in cost sharing, as explained in

greater detail in the following, we oppose changes in the rules that unduly favor the

microwave incumbents.

' Amendment of the Commission’s Rules Regarding a Plan for Sharing the Costs of

Microwave Relocation, WT Docket No. 95-157, RM-8643, Second Report and Order,
released February 27, 1997. (“Second Report and Order”).

? 1d. at paras. 25-27.



" The Commission W rrect To Require That reciation Be
Applied To The Cost Sharing Formula For Microwave Incumbents.

In the Second Report and Order, the Commission decided that because the
microwave incumbents receive benefits from voluntarily relocating, depreciation was a
method of ensuring that the microwave incumbents pay for the benefits rather than
passing them on to a PCS licensee.” We strongly agree.

The American Petroleum Institute, (“API”) , UTC, The
Telecommunications Association (“ UTC”), and the South Carolina Public Service
Authority, (“Santee Cooper™) all seek reconsideration of this decision.* API argues that
the Commission failed to explain why it applies depreciation to microwave incumbents
but not to PCS providers who relocate links outside of their service areas or spectrum
blocks.” There is no reason why the Commission should have to equate the two. The
PCS providers and the microwave incumbents are not similarly situated. The PCS
providers have bought and paid for spectrum. They need to get their systems up and
running as soon as possible. In order to do so, they must relocate any microwave links
with which they would interfere. To do that in the most expeditious way, in some cases,
they need to relocate links that are part of a system that they would not have interfered

with. It is entirely appropriate to require subsequent PCS licensees that benefit from such

relocation to share the full cost, rather than the depreciated cost.

? 1d. at para. 27.

* API, pp. 9-11; UTC, pp. 2-5; Santee Cooper, pp. 9-12.
S APL p. 10.



The microwave incumbents are in a completely different position. There
are no pressing business needs to move quickly. The rules guarantee that if a link needs
to be relocated, the microwave incumbent will receive comparable facilities at no cost.’
The entire burden for a smooth transition to comparable facilities rests with the PCS
licensee. There may be reasons why a microwave incumbent would choose to relocate
voluntarily. As the Commission notes, “early relocation by the incumbent on a voluntary
basis provides more options for obtaining alternative spectrum, more control over the
relocation process, and reduces uncertainty about further operation.” There are benefits
that the incumbent voluntarily chooses to pursue. They are not benefits for which a PCS
licensee should pay. Depreciation ensures that they do not. The Commission should not
depart from its conclusion on this matter.

ll. The Starting Date For Participation By Microwave Incumbents In The

Cost Sharing Plan Should Be The Effective Date Of The Second
Report And Order.

Santee Cooper, API and UTC all argue that microwave incumbents should
be eligible for reimbursement of relocation expenses incurred after April 5,1995.° We
disagree.

The Commission’s rule requires that incumbents seeking reimbursement
must submit to the clearinghouse an independent third party appraisal of its compensable

relocation costs.” “The appraisal should be based on the actual cost of replacing the

° 47 CFR §101.75.

7 Second Report and Order, para. 27.

® Santee Cooper, p. 5; API, pp. 6-7; UTC, p. 7.
> 47 CFR §24.245(b).



incumbent facilities, and should exclude the cost of any equipment upgrades that would

not be reimbursable under the cost-sharing plan.”"°

This type of evaluation by a third party would be difficult to make for a
relocation that took place in the past. Old equipment would be gone. Without a concrete
understanding of the prior system, disputes would arise about the comparability of the
new system.

Moreover, any incumbent that self-relocated prior to the Second Report
had no assurance of any compensation. Thus, self-relocations were done for independent
businesses reasons that overrode the need for guaranteed compensation.

While the Commission saw benefit from the participation of microwave
incumbents in cost sharing, it was also concerned that safeguards be in place to ensure
that microwave incumbents that voluntarily relocate do not receive compensation in
excess of the costs of a comparable system. Making the effective date of the Second
Report and Order the starting time for participation by the microwave incumbents
supports this safeguard. It ensures that a third party evaluation can be based on accurate

contemporaneous data, not on past information that needs to be reconstructed.

IV.  Conclusion.

The Commission’s rules on microwave relocation cost sharing balance the
needs of the PCS licensees that relocate microwave links early with those licensees that
relocate at a later time. The Second Report and Order also balances the needs of those

microwave incumbents that may find it useful to self-relocate with the PCS licensees.

' Second Report and Order, para. 28.



The Petitions for Reconsideration seek to upset that balance by favoring the position of
the microwave incumbents involved in self-relocation. The incumbents are well
protected under the current rules. They are always guaranteed comparable facilities.
There is no need for the Commission to change the rules to support self-relocation to the

detriment of the PCS licensees. We respectfully request that the Petitions for

Reconsideration be denied.

Respectfully submitted,

PACIFIC BELL MOBILE SERVICES

JAMES P. TUTHILL
BETSY STOVER GRANGER

4420 Rosewood Drive
4th Floor, Building 2
Pleasanton, CA 94588
(510) 227-3140

Its Attorneys

May 20, 1997
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